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UNITED STATES PATENT AND TRADE3>4ARK OFFICE 
NOTICE OF RECORDATION OF ASSIGNMENT DOCUMENT 

THE ENCLOSED DOCUMENT HAS BEEN RECORDED BY THE ASSIGNMENT DIVISION OF 
THE U.S. PATENT AND TRADH^4ARK OFFICE. A COXIPLETE MICROFIIM COPY IS 
AVAILABLE AT THE ASSIGNMENT SEARCH ROCM ON THE REEL AND FRAME NUMBER 
REFERENCED BELOW. 

PLEASE REVIEW ALL INFORMATION CONTAINED ON THIS NOTICE. THE 
INFORMATION CONTAINED ON THIS RECORDATION NOTICE REFLECTS THE DATA 
PRESENT IN THE PATENT AND TRADEMARK ASSIGNMENT SYSTEM. IF YOU SHOULD 
FIND ANY ERRORS OR HAVE QUESTIONS CONCERNING THIS NOTICE, YOU MAY 
CONTACT THE EMPLOYEE WHOSE NAME APPEARS ON THIS NOTICE AT 571-272-3350. 
PLEASE SEND REQUEST FOR CORRECTION TO: U.S. PATENT AND TRADEMARK OFFICE, 
MAIL STOP: ASSIGNMENT SERVICES BRANCH, P.O. BOX 1450, ALEXANDRIA, VA 22313. 
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TITLE: IDENTIFICATION OF A SMOOTH MUSCIE CELL (SMC) SPECIFIC SMOOTH MUSCLE 
HEAVY CHAIN (SM-MHC) PROMOTER/ENHANCER 



SERIAL NUMBER: 10521078 FILING DATE: 08/22/2005 

PATENT NUMBER: ISSUE DATE: 

TITLE: EXPANDABLE BODY HAVING DEPLOYABLE MICROSTRUCTURES AND RELATED 
METHODS 



ASSIGNMENT SERVICES BRANCH 
PUBLIC RECORDS DIVISION 



USPTO 11/19/2008 2:30:38 PM PAGE 5/006 Fax Server 

TO: MEDTRONIC VASCULAR, INC. COMPANY: 3576 UNOCAL PLACE 



PATErfT ASSIGNMENT 



Electronic Version v1 .1 
Stylesheet Version v1 . 1 



11/18/2008 
500707883 



SUBMISSION TYPE: 



NEW ASSIGNMENT 



NATURE OF CONVEYANCE: 



EFFECTIVE DATE: 



CONVEYING PARTY DATA 



j | Execution D 



~l |lO/Q2/2007~ 



RECEIVING PARTY DATA 



Name: 


Medtronic Vascular. Inc. 


Street Address: 


3576 Unocal Place 


City: 


Santa Rosa 


State/Country: 


CALIFORNIA 


Postal Cods: 


95403 



PROPERTY NUMBERS Total: 22 



1 Property Type 


Number 


{Application Number 


10713244 


Application Numt»r: 


11432281 


Application Number 


10918853 


Application Number 


11432288 


Application Number 


11200655 


Application Number 


113S2426 


Application Number 


11352419 


Application Number 


11352436 


Application Number: 


11352427 


Application Number 


11352417 


Application Number 


11431424 


Application Number 


11431941 


Application Number 


11431109 


1 Application Number 


11430510 
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Application Number: 


11753134 


Application Number: 


11963624 


Application Number: 


08743902 


Application Number: 


10057726 


Application Number: 


09807757 


Application Number: 


09600319 


Application Number: 


10521063 


Application Number; 


10521078 



CORRESPONDENCE DATA 



Fax Number: (707)543-5420 

Phone: (707)591-2515 

Email: ldmberly.melvin@medtronlc.com 

Correspondent Name: Medtronic Vascular, Inc. 



Address Line 1: 3576 


Unocal Place 


Address Line 4: Santa 


Rosa, CALIFORNIA 95403 


ATTORNEY DOCKET NUMBER: 


II G487 


NAME OF SUBMITTER: 


1 Alan M. Krubiner 



Total Attachments: 9 
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EXECUTION COPY 



AGREEMENT AND PLAN OF MERGER 
BY AND AMONG 
MEDTRONIC VASCULAR, INC 
CE SYSTEMS ACQUISITION CORPORATION, 
SETAGON,INC., 
NANOMEDSYSTEMS, INC. 
AND 

MARK G. ERANTZ, AS STOCKHOLDER REPRESENTATIVE 



October 2, 2007 



AGREEMENT AND PLAN OF MERGER 



TfflS AGREEMENT is dated as of October 2, 2007, by and among Medtronic 
Vascular, Inc., a Delaware corporation ( "Parent' "). CE Systems Acquisition Corporation, a Delaware 
corporation and wholly-owned subsidiary of Parent ( "Merger Subsidiarv" V Setagon, Inc., a 
Delaware corporation (the "Company"), NanoMedSystems, Inc., a Delaware corporation (the 
"Nt^'), and Mark G. Frantz as the Stocldiolder Representative (as defmed herein). 

WHEREAS, the respective Boards of Directors of Merger Subsidiary and the 
Company have approved and declared advisable the business combination transaction contemplated 
by this Agreement in which Merger Subsidiary will merge wifli and into tbie Company upon tihie 
tenns and subject to the conditions set forth herein (the "Merger" ): 

WHEREAS, in connection with the Merger, the Company will (i) transfer certain of 
the Company's assets and liabilities, other than the Company Intellectual Property, to NMSI, and (ii) 
grant NMSI a license to use certain Company Litellectual Property pursuant to the Transfer, 
Assumption and Services Agreement (defined herein); and 

WHEREAS, the parties hereto desire to make certain representations, warranties, and 
agreements m connection with the Merger and also to prescribe various conditions to the Merger. 

NOW, THEREFORE, in consideration of the foregoing laemises and the mutual 
representations, wananties, covenants, and agreements contained herein, the parties hereto agree as 
follows: 



ARTICLEn 
THE MERGER: CONVERSION OF SHARES 



2.1. The Merger. Subject to &e tacins and conditions of this Agreement, at the 
Effective Time (as defined in Section 2.2 hereof). Merger Subsidiary shall be merged witib and into 
the Company in accordance with the provisions of the DGCL, whereupon the separate corporate 
existence of Merger Subsidiary shall cease, and the Company shaH continue as the surviving 
corporation as a whoUy-owned subsidiary of Parent (the "Surviving Comoratiorf n. From and afler 
the Effective Tmie, the Surviving Corporation shall possess all the li^ts, privileges, powers, and 
franchises and be subject to all the restrictions, disabilities, and duties of tite Company and M«^er 
Subsidiary, all as more fully described in the DGCL. 

2.2. Effective Time. As soon as practicable after each of the conditions set forth in 
Article VII has been satisfied or waived (other than those conditions to be satisfied at the Closing), 
on the Qosing Date (as. defined in Section 3,1), a certificate of merger satisfying the applicable 
requirements of the DGCL (the "Certificale of Merp er'n shall be duly executed on behalf of the 
Company and deUvered to the Secretary of Slate of the State of Delaware for filing in accordance 
with the DGCL. The Mergra- shall become effective at the time such filmg is made or, if agreed to 
by Parent and the Company, such later time or date set forth in fte Certificate of Md^ 
*'EffectiveTiTne'n. 
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MedtnnucCaidiaVascular 



SETAGON,INC. 

Vame- Mart y pmtr f 




MarkG-Fiantz ' 



(sitpatarcpBgctoJSfaKH-Aeieainenl) 



(Delmvare . 

*Ifie!Hrst State 

I, HABRIET SMITH NJlHXSORr SECRETARY OF STATE OF THE STATE OF 
I^LAWARE, DO HEREBY CERTIFY THE ATTACHED IS A TRUE AND CORRECT 
COPY OF THE CERTIFICATE OF MERGER, WHICH MERGES: 

"CE SYSTEMS ACQUISITION CORPORATION", A DELAWARE 
CORPORATiaa, 

WITH AND INTO "SETAGON, INC. » XJNDER THE NAME OF "SETAGON, 
INC. A CORPORATION ORGANIZED AND EXISTING UNDER THE LANS OF 
THE STATE OF DELAWARE, AS RECEIVED AND FILED IN THIS OFFICE THE 
THIRTIETH DAY OF OCTOBER, A.D. 2007, AT 10:39 O'CLOCK P.M. 

A FILED COPY OF THIS CERTIFICATE HAS BEEN FORNARDED TO THE 
NEW CASTLE COUNTY RECORDER OF DEEDS. 



3275441 aiOOM 
071172328 




Harriet Smith Windsor, Secretary of State 
AX3THENTICATION: 6118676 

DATE: 10-31-07 



5tate of Delavaax 

' • Secretary of State 

Division of Corparatims 
■ DaUvBred 10:45 m 10/30/2007 

Fn£D 10:39 FM 10/30/2007 
.Sar 071172328 - 3275441 Wns 

CERTIFICATE OF MERGER 
OF 

SETAGON,INC. 
(A DELAWARE CORPORATION) 
AND 

CE SYSTEMS ACQUISITION CORPORATION 
(A DELAWARE CORPORATION) 

f^want to the provisions of Section 25 1 of the Delaware General Coiporalion Law (the 
DGCL"), the foUowng Certificate of Merger is executed as of OctobCT 30, 2007: 

FIRST: The names ofthe constituent corporations to the merger are: 

(a) Setagon, hic, a Delaware corporation; and 

(b) CE Systems Acquisition Corporation, a Delaware corporation. 

SECOND: An Agreement and Plan of Merger, dated October 2, 2007, was approved, 
adopted, certified, ©cecuted and acknowledged by each of Setagon, hic and CE Systems 
Acquisition Corporation in accordance wiA the provisions of flie DGCL. 

THIRD: The name ofthe surviving coiporalion is SetagOT, Inc. 

^^^PV^™" ^n^^gershaU be efifective at the time this Certificate of Merger is ^ 
vnth the Delaware Scwetaiy of State. 

FIFTH: The Amended and Restated Certificate oflncotporation attached hereto as 
Exhibit A shall be tiie Certificate of Incoiporation of flie surviving corporation as of the effective 
date ofthe mn^. 

SDCTH: The Board ofDirectorsofCESystms Acquisition Coipoiatirai shall be the 
Board of Directors of the survivmg corporation as of die effective date of the merger. 

SEVENTH: An executed copy of the Agreement and Plan of Merger is on file at the 
offices of Setagon, Inc. located at 3576 Unocal Place, Santa Rosa, Cali&tma and shall be 
fiirmdied, <m request and whhout cost; to any stockholder of ray constituMit coq^ 



[SIGNATURE PAGE FOLLOWS] 



IN WITNESS WHEREOF. SelagDn, Inc. has executed tbis Certificate of Mnger as of the 
date fitst set forfli above. 

SETAGON,INC. 

By: /s/Mark G. Frantz ' 

Name: MaikG.Piantz 

TMe: Chainnan and CSiief Executive Offioear 



427I788J.DOC 



Exhibit A 



AMENDED AND RESTATED 
CERTIFICATE OF INCORPORATION 
OF 

SETAGON,INC. 



ARTICLE 1-NAM1 
The name of the corporation sliall be Setagon, Inc. 



ARTICLE 2 - REGISTERED OFFICE AND AfiKNT 

The address of the registered office of the corporation in the State of Delaware is 1209 
Orange Street, in the Qty of Wihnington, County of New CasUe, Delaware 19801. The name of 
Its rcgistajed agent at sodi address is The Corpotafion Trust Ompaay. 



ARTICLE 3 -PTlRPnSFS 

The nature of the business or purposes to be conducted or ittomoted by the coiporation is 
to eiiga^ in any kwftd acts and activities for wAich corporations may be oreanizBd under (he 
Delaware G^ieial Coxpoiation Law. 



ARTICLE4-STOnK: 

The aggregate number of shares the corporatioii has aiifi^ 
shares of Common Stock, $.001 par value. Holders of Common Stock shall be entitled to one 
vote fiw each share of Common Stodt held of record. 



ARTICLE S - RIGHTS OF STorTCHnT nFT;«^ 

5.1) No Preemptive Rif^hts No holder of shares of the coiporation of any class now or 
hereafter authorized has any preferential or preemptive right to subsoibe fat, purchase or receive 
my shares of the corporation of any class now or hereaflCT authorized, or any options or warrants 
for such shares, vMch may at any time be issued, sold or offered for sale by the corporation. 

^•2) No Cumulative Voting Rights. Noholderofdiar^ of the corporation of any class 
now or hereafter authorized shall be entitled to cumulative votmg. 



ARTICLE 6 - MEETINGS AND BOOKS 



6.1) Meetmgg of Stockholders and Election r>f Diwrfn^ Meedngsof stockholderamay 
te held wtliin or outside ihe State of Delawate. as the Bylaws may provide. Elections of 
directors need luit be by written baBot unless ami except to the ejdert 

6.2) Corporate Books. The books of the corporation may be kept within or (subject to 
any provision contained in the statutes) outbade the State of Delaware at such place or places as 
may be designated from time to time by flie Board of Directors or in the Bylaws of the 
coiporation. 



ARTICLE 7 ■ LIMTTATrnN OF DIRECTOR LIABILITY: INDEMNIFICATION 

7.1) Limitation of Liflhility To the fullest extent permitted by the Delaware General 
Corporation Law as the same exists or as may hereafter be amended, a director of flie 
Corporation shaU not be personally liable to ifae Corporation or its stodkholders for mohetaiy 
damages for a breach of fiduciary duty as a director. 

7.2) Indemnification. The coiporalion may indemnify to the fullest extwit permitted 
by law any person made or threatened to be made a party to an action or proceeding, -wiether 
criminal, civil, administrative or investigative, by reason of the fkct that he, his testator or 
intestate is or was a director, officer, employee, advisor or consultant of the corporation or any 
predecessor of the corporation or serves or served at any other enterprise as a director, ofiBcer or 
employee at the request of the corporation or any predecessor to the corporatioa 

7.3) Amendment of this Article. Ndther any amendment nor repeal of this Article 7, nor 
aie adoption of any provision of fliis corporation's Certificate of Incorporation inconsistent with 
Ibis Article 7, shall eliminate or reduce tiie effect of this Article 7, in respect of any matter 
occurring, or any action or proceeding accruing or ariang or that, but for Ms Article 7, would 
ac(^ or arise, prior to such amnidmeni; iqwal or ad<^on of an inconsistett 



ARTICLE 8 -BYLAWS 

The Board of Directors is eiquessly authoriTed to make, alter and repeal Bylaws of tiiis 
corporation, sutgect to the power of tiie stoddholders to change or repeal sudi Bylaws and 
sulgect to any other linaitations on such autiiority provided 1^ tiie Delaware General CorpOTation 
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Facsimile Transmission 



Name: 
Company: 
Fax Number: 
Voice Phone: 



MEDTRONIC VASCULAR, INC. 
3576 UNOCAL PLACE 
17075435420 



Name: 

Voice Phone: 



ASSIGNMENT SERVICES BRANCH 
571-272-3350 



37 C.F.R. 1.6 sets forth the types of correspondence that can be communicated to the Patent and 
Trademark Office via facsimile transmissions. Applicants are advised to use the certificate of 
facsimile transmission procedures when submitting a reply to a non-final or final Office action by 
facsimile (37 CFR 1.8(a)). 

Fax Notes: 
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1 Cover Page 

2 233. TXT 

5 Document 1, Batch 1477359 
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